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CONTRACTS 


Professor  Langille 
Spring  Term  1992 

OUTLINE 

I.  THIRD  PARTY  BENEFICIARIES 

Tweddle  v.  Atkinson  .  CB-367 

Drive  Yourself  Hire  v.  Strutt  * . CB-368 

Beswick  v.  Beswick  .  CB-368 

Midland  Silicones  v.  Scruttons  .  CB-388 

New  Zealand  Shipping  v.  A.M.  Satterthwaite  .  CB-391 

Port  Jackson  Stevedoring  v.  Salmon  &  Spraegar 

(The  New  York  Star)  . S-l 

Greenwood  Shopping  Plaza  v.  Beattie  .  CB-396\/ 

International  Terminal  Operators  (ITO)  v.  Miida 

Electronics . S-2  ^ 

Jackson  v.  Horizon  Holidays  .  CB-385 

The  Satanita  .  CB-378 

II.  COMPROMISES 

Fairgrief  v.  Ellis  ...  .  CB-272 

III.  PAST  CONSIDERATION 

Roscorla  v.  Thomas . CB-296  v 

Webb  v.  McGowan  . S-18V/ 

Lampleigh  v.  Braithwait  .  CB-295' 

Notes  on  Infants  Contracts  etc . S-19 

Pao  On  v.  Law  Yin  Long . S-2  0 

IV.  INTENTION  TO  CREATE  LEGAL  RELATIONS 

Weeks  v.  Tybald  . CB-274 

Balfour  v.  Balfour  .  CB-275 

Jones  v.  Padavatton  .  CB-279 

Upton-on-Severn  Rural  District  Council  v.  Powell  ....  CB-286 

R.  Unger,  "The  Critical  Legal  Studies  Movement" . S-2 3 

C.  Dalton,  "Deconstructing  Contract  Doctrine"  .  S-2 6 

V.  THE  SEAL 

Note . CB-288 

Fuller  "Consideration  and  Form"  .  CB-291 

VI  UNILATERAL  CONTRACTS 

Carlill  v.  Carbolic  Smoke  Ball  Co . CB-352 

Errington  v.  Errington  .  CB-362 

Dawson  v.  Helicopter  Exploration  Co . CB-363 
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VII  RELIANCE 

Fuller  and  Perdue,  "The  Reliance  Interest  in 

Contract  Damages"  .  S-33 

Dalhousie  College  v.  Boutilier  Estate  .  CB-302 

Harris  v.  Watson  .  . . CB-251 

Stilk  v.  Myrick  . CB-252 

Gilbert  Steel  v.  University  Construction  .  CB-259 

Foakes  v.  Beer . CB-263 

Bank  of  Nova  Scotia  v.  MacLennan . CB-267 

Note  on  Dive  v.  Meningham  . S-42 

Hughes  v.  Metropolitan  Railway  .  S-43 

Central  London  Property  Trust  Ltd.  v.  Hightrees  House  Ltd.  CB-325 

Combe  v.  Combe . CB-329 

D.  &  C.  Builders  v.  Rees . CB-332 

Owen  Sound  Public  Library  Board  v.  Mial  Developments  .  .  CB-340 

Restatement  s.  90,  Problem  .  CB-347 

Crabb  v.  Arun  District  Council  .  CB-317 

Loranger  v.  Haines  .  CB-323 

Baxter  v.  Jones  .  CB-311 

VIII  CONTRACT  INTERPRETATION  /  "OBJECTIVE  THEORY"  / 

REASONABLE  INTERPRETATION  /  PAROL  EVIDENCE  RULE 

Grant  v.  Province  of  New  Brunswick . CB-3  58 

Smith  v.  Hughes  . S-50 

Bell  v.  Lever  Brothers . S-54 

Greenberg  v.  Meffort . S-62 

Chaffee,  "The  Disorderly  Conduct  of  Words"  .  S-67 

Wittgenstein,  Philosophical  Investigations  .  S-68 

Hawrish  v.  Bank  of  Montreal  . CB-489 

Corbin  on  Contracts  . S-69 

City  &  Westminster  Properties  v.  Mudd  .  CB-500 

IX  UNSIGNED  DOCUMENTS 

Parker  v.  South  Eastern  Railway  .  CB-459 

Olley  v.  Marlborough  Court  .  CB-464 

Thornton  v.  Shoe  Lane  Parking  . CB-469 

A  Ticket  Case  . S-72 

J.  Spurling  v.  Bradshaw  .  CB-464 

McCutcheon  v.  MacBrayne  Ltd .  CB-465 

British  Crane  Hire  v.  Ipswitch  Plant  Hire  .  CB-473 

X  DUTY  TO  BARGAIN 

Brewer  Street  Investments  v.  Barclays  Woolen  Co . S-73 

Courteneys  and  Fairbairn  Ltd.  v.  Tolaini  Brothers 

(Hotels)  Ltd . S-75 

Hoffman  v.  Red  Owl  Stores . S-78 

William  Lacey  Ltd.  v.  Davis . S-82 
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Brewer  v.  Chrysler . S-83 

Lac  Minerals  v.  Corona . S-91 

XI  MISREPRESENTATION 

Heilbut,  Symons  v.  Buckleton  .  CB-687 

Redgrave  v.  Hurd  .  . . CB-701 

Leaf  v.  International  Galleries  .  .  CB-715 

Murray  v.  Sperry  Rand  .  CB-718 

Ranger  v.  Herbert  A.  Watts  (Quebec)  Ltd . CB-722 

Esso  Petroleum  Co.  v.  Mardon  .  CB-695 

Nunes  Diamonds  v.  Dominion  Electric  Co .  S-100 

Note  re:  Yianni  v.  Edwin  Evans  &  Sons  . S-106 

XII  MISTAKEN  IDENTITY  /  NON  EST  FACTUM 

Boulton  v.  Jones  .  CB-419 

Cundy  v.  Lindsay . CB-421 

King's  Norton  Metal  v.  Edridge  .  CB-423 

Phillips  v.  Brooks  .  CB-424 

Ingram  v.  Little  .  CB-425 

Lewis  v.  Averay  . CB-43  0 

Saunders  v.  Anglia  Building  Society  (Gallie  v.  Lee)  .  .  CB-438 

Prudential  Trust  v.  Cugnet  .  S-108 

Marvco  Colour  Research  v.  Harris  .  CB-450 

XIII  MISTAKE 

Raffles  v.  Wichelhaus  .  CB-726 

Grant  Gilmore,  The  Death  of  Contract . S-117 

Henkel  v.  Pape . CB-732 

A.  Kronman,  "Mistake,  Disclosure,  Information  and  the 

Law  of  Contracts"  (includes  Laidlaw  v.  Organ)  ....  S-118 

Bell  v.  Lever  Bros . CB-739 

Solle  v.  Butcher . CB-745 

Sherwood  v.  Walker  (Rose  2d  of  Aberlone)  .  CB-749 

T.D.  Bank  v.  Fortin  (No.  2)  . CB-756 

Magee  v.  Pennine  Insurance  Co .  CB-760 

McRae  v.  Commonwealth  Disposals  Commission  .  S-125 

C.  Fried,  Contract  as  Promise  .  S-136 


XIV  FRUSTRATION 

Wittgenstein,  Philosophical  Investigations  .  S-145 

Paradine  v.  Jane . CB-770 

Taylor  v.  Caldwell  .  CB-765 

Krell  v.  Henry . CB-790 

Davis  Contractors  v.  Fareham  Urban  District  Council  .  .  CB-800 

Posner  &  Rosenfield,  "Impossibility  and  Related 

Doctrines  in  Contract  Law:  An  Economic  Analysis"  .  .  S-146 

Appleby  v.  Myers  .  CB-803 

Fibrosa  Spolka  Akcyjna  v.  Fairbairn  Lawson  Combe  Barbour  CB-807 
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The  Frustrated  Contracts  Act,  R.S.O.,  c.  179  .  CB-816 

XVI  THE  LIMITS  OF  FREEDOM  OF  CONTRACT 
1 .  Overview 

Christie  v.  York  .  . . S-156 

Post  v.  Jones  . S-166 

Gilmore,  "The  Ages  of  American  Law"  . S-168 

Lochner  v.  New  York  . S-169 

Hurley  v.  Eddingfield  .  S-174 

Toker  v.  Westerman . S-175 

A. A.  Leff,  "Economic  Analysis  of  Law:  Some  Realism 

About  Normalism" . S-177 

Robert  Nozick,  Anarchy,  State  and  Utopia  .  S-179 

Milton  Friedman,  Capitalism  and  Freedom  .  S-183 

C. B.  MacPherson,  "Elegant  Tombstones:  A  Note  on 

Friedman  Freedom" . .  •  S-185 

Two  Quotations . S-187 

D.  Kennedy,  "Form  and  Substance  in  Private  Law 

Adjudication"  .  S-188 

R.  Posner,  The  Economics  of  Justice  . S-195 

Scanlon,  "Liberty,  Contract  and  Contribution"  .  S-197 

Alchain  and  Allen,  University  Economics  .  S-198 

Rawls,  A  Theory  of  Justice . S-199 

A.T.  Kronman,  "Contract  Law  and  Distributive  Justice"  .  .  S-200 
A. A.  Leff,  "Unconscionability  and  the  Code  -  The  Emperor's 

New  Clause" . S-207 

Stockloser  v.  Johnson  .  CB-547 

Clarke  v.  Thermidaire  .  S-208 

Ian  Ayres,  "Fair  Driving:  General  Race  Discrimination 

in  Retail  Car  Negotiations" . S-214 

2 •  Exemption  Clauses 

Canadian  Dominion  Leasing  Corp.  v.  Suburban  Superdrug  .  CB-550 

Harbutt's  Plasticine  v.  Wayne  Tank  Co . S-231 

Canso  Chemicals  Ltd.  v.  Canadian  Westinghouse  .  S-238 

Photo  Productions  Ltd.  v.  Securicor  Ltd.  Transport  Ltd.  CB-560 

Hunter  Engineering  Co.  v.  Syncrude  Canada  Ltd . S-246 

George  Mitchell  v.  Finney  Lock  Seeds  .  CB-556 

Tilden  Rent-A-Car  v.  Clendenning  .  CB-501 

3.  Unconscionability 

Henningsen  v.  Bloomfield  Motors  ....  .  CB-574 

Marshall  v.  Canada  Permanent  Trust  .  CB-576 

Mundinger  v.  Mundinger  .  CB-580 

Lloyds  Bank  v.  Bundy  .  CB-583 

Macaulay  v.  Schroeder  Music  Publishing  Co . CB-597 

McKenzie  v.  Bank  of  Montreal  .  CB-589 

Canadian  Kawasaki  Motors  Ltd.  v.  McKenzie  .  S-271 
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Sale  of  Goods  Act  . CB-604 

Consumer  Protection  Act  .  CB-605 

Business  Practices  Act  .  CB-607 

The  Unconscionable  Transactions  Relief  Act  .  CB-610 

M.  Trebilcock,  "An  Economic  Approach  to  the  Doctrine 

of  Unconscionability" . s- 280 

Eisenberg,  "The  Bargain  Principle  and  its  Limits"  ....  S-3  03 

4.  Public  Policy  /  Illegality 

Gordon  v.  Ferguson  .  CB-614 

Esso  Petroleum  v.  Harper . S-3  04 

Pearce  v.  Brooks  .  CB-620 

Kiriri  Cotton  Co.  v.  Ranchhoddas  K.  Dewani  CB-640 

St.  John  Shipping  Corp.  v.  Joseph  Rank  Ltd . S-311 

Trebilcock  &  Keshvani,  "A  Law  &  Economics  Perspective 

on  the  Role  of  Private  Ordering  in  Family  Law"  .  .  .  S-326 

5.  AND  IN  THE  END 

Nagel,  "Libertarianism  Without  Foundations"  .  S-337 

Kennedy,  "The  Structure  of  Blackstone's  Commentaries  .  .  .  S-338 

J.  Wisdom,  Paradox  and  Discovery  .  S-340 

Atiyah,  The  Rise  and  Fall  of  Freedom  of  Contract . S-341 

Wittgenstein,  A  Quote  .  S-342 

Mark  Twain,  Life  on  the  Mississippi  . S-343 

New  York  Times,  October  28,  1984  . S-345 


\courses\con-tc . 92s 
December  2,  1991 


